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STATE OF MAINE
PROBATE COURT
LINCOLN COUNTY, ss

Wiscasset, Maine
Docket No. 2000-027

In re Trust of
WINIFRED H. WEATHERS,
Deceased,
ALAN C. PEASE, Trustee,
Petitioner
V.

THE FIRST CHURCH OF CHRIST,
SCIENTIST, et al.,
Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

SETTLEMENT
AGREEMENT

} S'
This Settlement Agreement (“this Agreement”) is made as of the J ___day of
December, 2000, by and among Alan C. Pease, Trustee of the Trust of Winifred H.
Weathers, deceased, dated October 15, 1974, as amended (“the Trustee”), Central Florida
Care Association For Christian Scientists, Inc. d/b/a. The Summit (“the Charity”), and
Patricia Healey, of Lakewood, New Jersey (“the Heir”).
WITNESSETH AS FOLLOWS:
WHEREAS, Winifred H. Weathers (“the Decedent”) created a revocable Trust
Agreement dated October 15, 1974, as subsequently amended (“the Trust”) and
appointed Alan C. Pease as her Trustee; and
WHEREAS, the Decedent died on July 2, 1999, leaving no spouse and no issue;
and
WHEREAS, Patricia Healey is the only surviving heir of the Decedent; and
WHEREAS, the Trust directs that upon the death of the Decedent the net trust
estate shall be held in continuing trust for Lois Martens; and at the death of Lois Martens,
the remainder of the trust estate is to be paid free of trust to the First Church of Christ,
Scientist, Indian Lakes Estates, Florida, if then in existence, or otherwise to a retirement
facility operated by the Church of Christ, Scientist, nearest to Indian Lakes Estates,
Florida, which qualifies as a tax exempt charity under the Internal Revenue Code; and

WHEREAS, the said Lois Martens, on November 15, 1999, renounced her
interest in the residuary trust estate; and
WHEREAS, the First Church of Christ, Scientist, Indian Lakes Estates, Florida,
disbanded on July 1, 1998, well before the termination date of the Trust; and
WHEREAS, the Trustee, being uncertain as to the identity and existence of the
second described charity, brought a Petition for Instructions before the Knox County
Probate Court, which proceeding was later transferred to Lincoln County; and
WHEREAS, there exists a controversy between the two Respondents remaining
in the case: Central Florida Care Association For Christian Scientists, Inc. and Patricia
Healey;1 and
WHEREAS, all parties wish to compromise said controversy by the terms of a
written agreement binding upon them and their successors in the distribution of the net
trust estate of the Trust.
NOW, THEREFORE, in consideration of the premises set forth herein, the parties
stipulate and jointly and severally agree as follows:
1.
This Agreement shall be effective and binding when fully executed by all
of the parties, whereupon the Trustee shall administer and distribute the remaining net
trust estate as provided herein.
2.
The Trustee shall promptly, and in any event prior to December 15, 2000,
distribute all but Three Hundred Thousand Dollars ($300,000) of the net trust estate as
follows:
a.
Twelve and one-half percent (12.5%) thereof to the Heir, Patricia
Healey, and
b.
The balance thereof to the Charity, Central Florida Care
Association for Christian Scientists, Inc.
3.
Within forty-five (45) days immediately following the Trustee's receipt of
a closing letter from the Internal Revenue Service with respect to the estate tax
proceeding for the Decedent’s estate, the Trustee shall distribute the entire remaining
balance of the net trust estate as follows:
a.
Healey; and

Twelve and one-half percent (12.5%) thereof to the Heir, Patricia

1 The Charity, Central Florida Care Association for Christian Scientists, Inc., asserts that it is the charitable
remainder beneficiary described by the Decedent in the Trust and therefore is the proper payee o f the entire
residuary trust estate. Alternatively, the Charity claims payment o f the entire remaining net trust estate
under the doctrine o f cy pres. The Heir, Patricia Healey, asserts that the entire residue o f the Trust must be
distributed to her as sole heir, because the residuary clause fails to describe any existing charitable
beneficiary, and she asserts in the alternative that the cy pres doctrine should not apply to this particular
case.
2

b.
The balance thereof to the Charity, Central Florida Care
Association for Christian Scientists, Inc.
4.
Each of the Respondents, Patricia Healey and Central Florida Care
Association For Christian Scientists, Inc., accepts the amounts passing to her or it as
provided in this Agreement in lieu of any property that might have been distributed to her
or it under the terms of the Trust.
5.
Each of the Respondents, Patricia Healey and Central Florida Care
Association For Christian Scientists, Inc., has reviewed and each approves the Trustee's
First and Final Account for the period from July 2, 1999 through September 30, 2000, a
copy of which is attached hereto as Exhibit A.
6.
Each party hereto waives all rights to have this Agreement and the
Tmstee's First and Final Account approved by the Lincoln County Probate Court.
7.
Upon receipt of her or its final payment hereunder, each Respondent shall
sign the Release which is attached hereto as Exhibit B, and shall withdraw from the
action now pending before the Lincoln County Probate Court, Docket #2000-027, and
shall cooperate fully in the dismissal of said action, with prejudice.
8.
Each of the Respondents, Patricia Healey and Central Florida Care
Association For Christian Scientists, Inc., shall bear the expense she or it has incurred in
the aforesaid proceeding without reimbursement. The Trustee is authorized to charge his
reasonable expenses to Trust principal.
9.
This Agreement is the entire agreement among the parties with respect to
the subject matter hereof and no other agreement, written or oral, made prior to or
contemporaneous with this Agreement shall have any validity. This Agreement shall be
governed by the laws of the State of Maine.
10.
This Agreement may be executed in counterparts, all of which, taken
together, shall constitute one original.
IN WITNESS WHEREOF, the parties have signed this Agreement as of the date
first written above.
WITNESS:

Trust of Winifred H. Weathers, deceased,
dated October 15, 1974, as amended

By:______________
Alan C. Pease
Trustee
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Central Florida Care
Christian Scientists, Inc.
(d.b.a. “The Summit”)

By:_______________
Charlene M. Poole
Its President

Everett P. Ingalls, Esq.
Counsel for The First Church of Christ, Scientist
(“the Mother Church”)
Seen and agreed to:

Linda J. Conti, Esq.
Assistant Attorney General
Maine Attorney General’s Office
P:\CLIENTS\C\CentralFlorida\SETTLEMENT.doc
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Association

For

GENERAL RELEASE
KNOW ALL PERSONS BY THESE PRESENTS, THAT each of the undersigned
parties (hereinafter collectively referred to as the "parties" and each of them individually as a
"party"), for themselves, their successors, heirs, administrators, executors, and assigns, in
consideration of the agreements set forth in the Settlement Agreement dated December_____,
2000, among the parties, and the payments described therein, the receipt and sufficiency of
which are hereby acknowledged, does hereby release and discharge each of the other parties
from any and all claims, demands, causes of action, suits, accounts, reckonings, agreements,
promises, damages and all liabilities whatsoever, pertaining to the administration,
interpretation, construction, distribution and final settlement of the Trust of Winifred H.
Weathers, dated October 15, 1974, as amended, which any party now has or ever had against
any other party, from the beginning of time to the date of these presents.
Each party hereby specifically acknowledges and agrees that such party has received
good and valuable consideration in exchange for the execution of this General Release.
The decision to make this General Release has not been induced in any way by any
representative or person acting on behalf of any party herein named, and no party has relied
upon any statement or representation made by any other party or its agent, or any other person
representing such party. This instrument may be executed in counterparts, all of which, taken
together, shall constitute one original.
Each undersigned party acknowledges that he, she or it is represented by legal counsel,
has carefully read and understands the^sontents of this General Release, and signs it as his, her
or its own free act and deed, this I — day of December, 2000.
Trust of Winifred H. Weathers, deceased,
15, 197C^s amended

Alan77. Pease
Trustee
Central Florida Care Association
Christian Scientists, Inc.
(d.b.a. “The Summit”)
By:__________________________
Charlene M. Poole
Its President

For

Patricia Healey
Sole Heir

STATE OF MAINE
CUMBERLAND COUNTY, ss.

December M 2000

PERSONALLY APPEARED, the above-named Alan C. Pease, as Trustee of the
Winifred H. Weathers Trust, and acknowledged the foregoing instrument to be his free act and
deed in his said capacity.
Before me,
Name:
rf- /¡\
Notary Public '/ ¡ v f / t s r Z 7, 2 <Jjjr>

STATE OF FLORIDA
ORANGE COUNTY, ss

December

, 2000

PERSONALLY APPEARED, the above-named Charlene M. Poole, as President of
Central Florida Care Association For Christian Scientists, Inc., and acknowledged the
foregoing instrument to be her free act and deed in her said capacity.
Before me,
Name:
Notary Public

STATE OF NEW JERSEY
OCEAN COUNTY, SS

December

, 2000

PERSONALLY APPEARED, the above-named Patricia Healey and acknowledged the
foregoing instrument to be her free act and deed.
Before me,
Name:
Notary Public
P:\CLIENTS\C\CentraIFlorida\Release.doo*
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GENERAL RELEASE
KNOW ALL PERSONS BY THESE PRESENTS, THAT each of the undersigned
parties (hereinafter collectively referred to as the "parties" and each of them individually as a
"party"), for themselves, their successors, heirs, administrators, executors, and assigns, in
consideration of the agreements set forth in the Settlement Agreement dated December j
2000, among the parties, and the payments described therein, the receipt and sufficiency of
which are hereby acknowledged, does hereby release and discharge each of the other parties
from any and all claims, demands, causes of action, suits, accounts, reckonings, agreements,
promises, damages and all liabilities whatsoever, pertaining to the administration,
interpretation, construction, distribution and final settlement of the Trust of Winifred H.
Weathers, dated October 15, 1974, as amended, which any party now has or ever had against
any other party, from the beginning of time to the date of these presents.
Each party hereby specifically acknowledges and agrees that such party has received
good and valuable consideration in exchange for the execution of this General Release.
The decision to make this General Release has not been induced in any way by any
representative or person acting on behalf of any party herein named, and no party has relied
upon any statement or representation made by any other party or its agent, or any other person
representing such party. This instrument may be executed in counterparts, all of which, taken
together, shall constitute one original.
Each undersigned party acknowledges that he, she or it is represented by legal counsel,
has carefully read and understands thecontents of this General Release, and signs it as his, her
or its own free act and deed, this /
day of December, 2000.
Trust of Winifred H. Weathers, deceased,
dated October 15, 1974, as amended
By:___________________________
Alan C. Pease
Trustee
Central Florida Care Association For
Christian Scientists, Inc.
(d.b.a. “The Summit”)
By :
Charlene M. Poole
Its President

Patricia Healey
Sole Heir

STATE OF MAINE
CUMBERLAND COUNTY, ss.

December

, 2000

PERSONALLY APPEARED, the above-named Alan C. Pease, as Trustee of the
Winifred H. Weathers Trust, and acknowledged the foregoing instrument to be his free act and
deed in his said capacity.
Before me,
Name:
Notary Public

STATE OF FLORIDA
ORANGE COUNTY, ss

December//, 2000

PERSONALLY APPEARED, the above-named Charlene M. Poole, as President of
Central Florida Care Association For Christian Scientists, Inc., and acknowledged the
foregoing instrument to be her free act and deed in her said capacity.
Before me, _

// l i l ' ] r v î ü
ê ■
______
Name: N o r m a E- H gulP
Notary Public
NORMA E. HART
My Comm Exp. 2/1/04
No. CC 907048
l ] PwMnaHy Known ( ] Other I.D.

STATE OF NEW JERSEY
OCEAN COUNTY, SS

December

, 2000

PERSONALLY APPEARED, the above-named Patricia Healey and acknowledged the
foregoing instrument to be her free act and deed.
Before m e ,_____________________________________
Name:
Notary Public
P:\CLIENTS\C\CentralFlorida\Release.doc
RPL
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GENERAL RELEASE
KNOW ALL PERSONS BY THESE PRESENTS, THAT each of the undersigned
parties (hereinafter collectively referred to as the "parties" and each of them individually as a
"party"), for themselves, their successors, heirs, administrators, executors, and assigns, in
consideration of the agreements set forth in the Settlement Agreement dated December I
2000, among the parties, and the payments described therein, the receipt and sufficiency of
which are hereby acknowledged, does hereby release and discharge each of the other parties
from any and all claims, demands, causes of action, suits, accounts, reckonings, agreements,
promises, damages and all liabilities whatsoever, pertaining to the administration,
interpretation, construction, distribution and final settlement of the Trust of Winifred H.
Weathers, dated October 15, 1974, as amended, which any party now has or ever had against
any other party, from the beginning of time to the date of these presents.
Each party hereby specifically acknowledges and agrees that such party has received
good and valuable consideration in exchange for the execution of this General Release.
The decision to make this General Release has not been induced in any way by any
representative or person acting on behalf of any party herein named, and no party has relied
upon any statement or representation made by any other party or its agent, or any other person
representing such party. This instrument may be executed in counterparts, all of which, taken
together, shall constitute one original.
Each undersigned party acknowledges that he, she or it is represented by legal counsel,
has carefully read and understands the contents of this General Release, and signs it as his, her
or its own free act and deed, this / S*. day of December, 2000.
Trust of Winifred H. Weathers, deceased,
dated October 15, 1974, as amended
___ ______________________ By:____________________________________
Alan C. Pease
Trustee
Central- Florida Care Association For
Christian Scientists, Inc.
(d.b.a. “The Summit”)
___________________________

By:__________ ________________
Charlene M. Poole
Its President

y

STATE OF MAINE
CUMBERLAND COUNTY, ss.
PERSONALLY APPEARED, the above-named Alan C. Pease, as Trustee of the
Winifred H. Weathers Trust, and acknowledged the foregoing instrument to be his free act and
deed in his said capacity.
Before me,
Name:
Notary Public

STATE OF FLORIDA
ORANGE COUNTY, ss

December , 2000

PERSONALLY APPEARED, the above-named Charlene M. Poole, as President of
Central Florida Care Association For Christian Scientists, Inc., and acknowledged the
foregoing instrument to be her free act and deed in her said capacity.
Before m e ,_____________________________________
Name:
Notary Public

STATE OF NEW JERSEY
OCEAN COUNTY, SS

December ^ , 2000

PERSONALLY APPEARED, the above-named Patricia Healey and acknowledged the
foregoing instrument to be her free act and deed.
Before me,Î ,

s\ Ç \

__________

Name:
Notary Public
P:\CLIENTS\C\CentralFlorida\Release.doc
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STATE OF MAINE
ROCKLAND
DOCKET NO.

PROBATE COURT
KNOX, SS.

In re Trust of
WINIFRED H. WEATHERS,
Deceased.

)
)
)
)
)

PETITION FOR INSTRUCTIONS

NOW COMES PETITIONER, ALAN C. PEASE, by and through his attorney, and
states as follows:
1. Alan C. Pease is an adult and competent individual domiciled in the Town of Saint
George, in the County of Knox and the State of Maine.
2. Alan C. Pease is the duly appointed and currently acting Trustee (the “Trustee”) of
D avid E. H u n t • A t t o r n e y at L aw • P o r t l a n d , M a in e

a trust established by Winifred H. Weathers (the “Settlor”) under a trust agreement dated
October 15, 1974, as amended by instrument dated March 25, 1996 (the “Trust”), a true,
correct and complete copy of which is attached hereto as Exhibit A.
3. The Settlor died on July 2, 1999, and at the time of her death was domiciled in the
Town of Winter Haven, in the County of Polk and the State of Florida.
4. The principal place of the Trust’s administration is in Saint George, Knox County,
Maine, at the office of Alan C. Pease, where records pertaining to the Trust are kept.
5. A question of the proper distribution of the Trust’s assets has arisen.
6. This Court has jurisdiction over the subject matter of the proper distribution of the
Trust.

7. Venue in this Court is proper.
8. Subparagraph 8 of paragraph B of Article Second of the Trust states that, after
several distributions of cash to named individuals are made, the balance of the trust assets are
to be held for the lifetime benefit of Lois Martens, a friend of the Settlor.
9. Lois Martens is an adult and competent individual currently domiciled in Ocala,
Florida.
10. On November 15, 1999, Lois Martens disclaimed her interest in the Trust by
instrument in writing, a true, correct and complete copy of which is attached hereto as
Exhibit B.
11. Having disclaimed her interest in the Trust, Lois Martens is treated as having
died before the date on which her interest vested under Maine law.
12. Subparagraph 8 of paragraph B of Article Second of the Trust states that, upon
the death of Lois Martens, “[t]he remainder of the then net trust estate free of any trust shall
be paid over to the First Church of Christ, Scientist, Indian Lakes Estates, Florida, if in
existence.” Emphasis added.
13. On July 1,1998, the members of the First Church of Christ, Scientist, of Indian
Lakes Estates, Florida (the “Church”), voted to disband the Church and to transfer all its
assets to the First Church of Christ, Scientist, in Boston, Massachusetts (the “Mother
Church”).
14. In a letter dated July 1, 1998, describing the disbandment of the Church, a true,
correct and complete copy of which is attached hereto as Exhibit C, the Secretary of the
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Church wrote that “when all bills have been paid, any future bequests to this Branch Church
will be turned over to the Mother Church.”
15. Because the Trust states that the assets should be paid to the Church “if in
existence,” the Trustee is uncertain whether the disbanded Church, or its successor, the
Mother Church, is the proper payee of the Trust’s assets.
16. Subparagraph 8 of paragraph B of Article Second of the Trust states that, if the
Church is not in existence, the assets of the Trust should be distributed to “a retirement
facility operated by the Church o f Christ, Scientist, nearest to Indian Lakes Estates, Florida,
which qualifies as a tax exempt charity under the Internal Revenue Code.” Emphasis added.
17. In 1997, the Church of Christ, Scientist, ceased operating retirement facilities in
order to preserve the facilities’ eligibility to receive federal Medicaid funds.

D av id E . H u n t • A t t o r n e y at L aw • P o r t l a n d , M a in e

18. There are at least three retirement facilities affiliated with the Church of Christ,
Scientist, in the State of Florida: Daystar in Fort Lauderdale, Momingside in Seminole and
Summit in Apopka.
19. To the Trustee’s knowledge, none of these facilities are “operated by” the Church
of Christ, Scientist.
20. The Trustee is uncertain whether any retirement facility affiliated with the
Church of Christ, Scientist, qualifies as a proper payee of the Trust’s assets because these
facilities are not “operated by” the Church of Christ, Scientist.
21. The Trust makes no disposition of its assets other than those described above.
22. The Trustee has made all specific distributions to individuals referred to in
paragraph 8 hereof.

-3-

23. The Trustee is unable to identify the proper payee of the Trust’s assets.
WHEREFORE, the Petitioner respectfully requests that this Court:
(1) Order the Trustee to identify possible payees of the assets of the Trust and cause
notice of this petition to be delivered to such payees;
(2) Identify the proper payee of the Trust’s assets; and
(3) Grant such other and further relief as may be appropriate in the circumstances.

David E. Hunt
Bar No. 2522
Counsel to the Trustee
Alan C. Pease

D avid E . H u n t • A t t o r n e y at L aw • P o r t l a n d , M a in e

75 Market Street
Portland, Maine 04101
(207) 773-5100

-4-

Schedule o f Exhibits

Description

Exhibit

Trust Agreement of Winifred H. Weathers dated
October 15, 1974, and Amendment to Trust
Agreement dated March 25, 1996.

A

Disclaimer of Lois Martens dated November 15,
1999.

B

Disbandment letter from the First Church of Christ,
Scientist, of Indian Lake Estates, Florida, dated
July 1, 1998.

C

STATE OF MAINE

PROBATE COURT

KNOX, SS.

DOCKET NO. 2000-027

)

IN RE:

TRUST OF WINIFRED H.
WEATHERS

)
)

RESPONSE TO PETITION
FOR INSTRUCTIONS

_________________ — _____________ ____________ )

NOW COMES Respondent, Patricia Healey, of Lakewood, N ew Jersey, by
and through her attorney, and responds to the Petition for Instructions as
follows:
1. Respondent lacks sufficient knowledge to adm it or deny the allegations
in paragraph 1 of the Petition.
2. Respondent lacks sufficient knowledge to adm it or deny the allegations
in paragraph 2 of the Petition.
3. Respondent admits the allegations contained in paragraph 3 of the
Petition.
4. Respondent lacks sufficient knowledge to adm it or deny the allegations
in paragraph 4 of the Petition, but believes the allegations contained in paragraph
4 of the Petition to be true.
5. Respondent admits the allegations contained in paragraph 5 of the
Petition.

6. Respondent admits the allegations contained in paragraph 6 of the
Petition.
7. Respondent admits the allegations contained in paragraph 7 of the
Petition.
8. Respondent states that the docum ent speaks for itself.
9. Respondent admits the allegations contained in paragraph 9 of the
Petition.
10. Respondent lacks sufficient knowledge to adm it or deny the
allegations contained in paragraph 10 of the Petition.
11. Respondent has no personal knowledge of whether Lois Martins has
disclaimed, but if she has, Respondent admits that she w ould be treated as
having died before the date on which her interested vested under Maine law.
12. Respondent states that the document speaks for itself.
13. Respondent lacks sufficient knowledge to adm it or deny the
allegations contained in paragraph 13 of the Petition.
14. Respondent lacks sufficient knowledge to adm it or deny the
allegations contained in paragraph 14 of the Petition.
15. Respondent admits there is uncertainty of the paym ent of the balance
of the trust assets.
16. Respondent states that the document speaks for itself.

17. Respondent lacks sufficient knowledge to adm it or deny the
allegations contained in paragraph 17 of the Petition.
18. Respondent lacks sufficient knowledge to adm it or deny the
allegations contained in paragraph 18 of the Petition.
19. Respondent lacks sufficient knowledge to adm it or deny the
allegations contained in paragraph 19 of the Petition.
20. Respondent lacks sufficient knowledge to adm it or deny the
allegations contained in paragraph 20 of the Petition.
21. Respondent states that the document speaks for itself.
22. Respondent lacks sufficient knowledge to adm it or deny the
allegations contained in paragraph 22 of the Petition.
23. Respondent lacks sufficient knowledge to adm it or deny the
allegations contained in paragraph 23 of the Petition.
WHEREFORE, the Respondent respectfully requests that this Court:
1. Find that the bequest to First Church of Christ, Scientist, Indian Lakes
Estates, Florida, fails because it was not in existence as of Settlor's death;
2. Find that the alternate bequest to "a retirem ent facility operated by the
Church of Christ, Scientist, nearest to Indian Lakes Estates, Florida" fails because
no such facility is in existence;

3. Determine that the Settlor lacked a general charitable interest, and only
exhibited a specific charitable intent, so that the doctrine of cv pres does not
apply to the trust; and
4. Find that the Respondent is the sole heir at law of the decedent,
Winifred Weathers, and direct the disposition of the balance of the trust assets to
the Respondent.
Dated at Auburn, Maine this 16th day of February, 2000.
'C------

/ Jill A. Checkoway, Esq.
..••‘7
-— Attorney for Respondent _
H:\DOCS\CHECKOWA\ Healey\response wpd

STATE OF MAINE
PROBATE COURT
KNOX, SS.

ROCKLAND
DOCKET NO.

In re Trust of
WINIFRED H. WEATHERS,
Deceased.

)
)
)
)
)

ORDER

IT IS HEREBY ORDERED that the Petitioner, Alan C. Pease, shall cause notice of the
Petition For Instructions in the above-captioned matter to be delivered to the following
organizations:
The First Church of Christ, Scientist
175 Huntington Avenue
Boston, Massachusetts 02115-3187
Estate and Trust Distributions Officer: Cathryn E. Place
Central Florida Care Association for Christian Scientists, Inc.
a/k/a The Summit
700 E. Welch Road
Apopka, Florida 32712-2921
Supervisor: Joyce Lewis
Day star, Inc.
3800 Flamingo Road
Fort Lauderdale, Florida 33330
Supervisor: Tug Miller
Momingside, Inc.
9220 102nd Avenue
Seminole, Florida 33777
Supervisor: Ken Cheezem

Dated:

3 —»o'- CO
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STATE OF MAINE
PROBATE COURT
KNOX, SS.

ROCKLAND
DOCKET NO. 2000-027

In re Trust of
WINIFRED H. WEATHERS,
Deceased.
ALAN C. PEASE, Trustee,
Petitioner,
v.
THE FIRST CHURCH OF CHRIST,
SCIENTIST, et al.,
Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

PRETRIAL MEMORANDUM
OF PETITIONER

D avid E . H u n t • A t t o r n e y at L aw • P o r t l a n d , M a in e

The Petitioner, Alan C. Pease, in his capacity as Trustee of the Trust of Winifred H.
Weathers, deceased, dated October 15, 1974, as amended, respectfully submits the following
Pretrial Memorandum in accordance with Rule 16 of the Maine Rules of Probate and Civil
Procedure.
I. BRIEF FACTUAL STATEMENT
Winfred H. Weathers, a resident of Winter Haven, Florida, died on July 2, 1999.
Mrs. Weathers was the settlor of a trust agreement dated October 15, 1974, as amended by an
instrument dated March 26, 1996 (the “Trust”), under which the Petitioner is currently the
sole acting trustee. The Trust provides that the assets remaining after the payment of certain
specific cash gifts were to be held for the lifetime benefit of Lois Martens of Ocala, Florida, a
friend of Mrs. Weathers. Upon the death of Lois Martens, the Trust states that the remaining

assets should be paid to the First Church of Christ, Scientist, of Indian Lake Estates, Florida,
“if in existence.” The Trust goes on to state that, if this church is not in existence, the assets
should be paid to the retirement facility nearest to Indian Lake Estates, Florida, that is
“operated by” the First Church of Christ, Scientist. No further disposition of the Trust’s
assets is made.
On November 15, 1999, Lois Martens disclaimed her interest in the Trust. The
Petitioner has made all specific cash distributions called for in the Trust, and the Trust
remainder may now be distributed. The Petitioner is uncertain, however, as to which
remainder beneficiary is the proper payee of the Trust’s assets. On July 1, 1998, the First
Church of Christ, Scientist, of Indian Lake Estates, Florida, disbanded and transferred all its
assets (including its rights to future bequests) to the First Church of Christ, Scientist, of
Boston, Massachusetts (also known as the “Mother Church”). It therefore appears that this
D a v id E. H u n t • A t t o r n e y a t L aw • P o r t l a n d , M a in e

church may not be “in existence” as required in the Trust instrument. Also, it is unclear
whether the First Church of Christ, Scientist, still operates retirement facilities. For this
reason, any Christian Science retirement facility, whether nearest to Indian Lake Estates,
Florida, or not, may not be a proper payee of the Trust’s assets because it may not be
“operated by” the Christian Scientists, as required in the Trust instrument. Because of these
uncertainties, the Petitioner requests that this Court issue an order respecting the proper
distribution of the Trust assets.
II. THE PETITIONER’S CONTENTIONS
The Petitioner is acting in a fiduciary capacity and, for this reason, the Petitioner
makes no contentions respecting the proper distribution of the Trust assets.

-2-
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III. PROPOSED STIPULATIONS
1. The Petitioner adopts the stipulations proposed in the Pretrial Memorandum, dated
May 25, 2000, of Respondent Central Florida Care Association For Christian Scientists, Inc.
2. The attached copies of Amendments to the Winifred H. Weathers Trust dated May
16, 1986 and June 4, 1991, Exhibits A and B, respectively, are true, correct and complete
copies of the originals of those instruments and are admissible at trial.
IV. WITNESSES
The Petitioner does not intend to call any witnesses during these proceedings.
V. EXHBITS AND VISUAL AIDS
Except for those exhibits submitted by the Petitioner along with the Petition and this
Memorandum, the Petitioner does not intend to offer any exhibits or use any visual aids

D av id E . H u n t • A t t o r n e y at L aw • P o r t l a n d , M a in e

during these proceedings.
David E. Hunt (Bar No. 2522)
Attorney for the Petitioner
Alan C. Pease
75 Market Street
Portland, Maine 04101
(207) 773-5100

STATE OF MAINE
Wiscasset, Maine
Docket No. 2000-027

PROBATE COURT
LINCOLN COUNTY, ss

In re Trust of
WINIFRED H. WEATHERS,
Deceased,
ALAN C. PEASE, Trustee,
Petitioner
v.
THE FIRST CHURCH OF CHRIST,
SCIENTIST, et al.,
Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

SETTLEMENT
AGREEMENT

This Settlement Agreement (“this Agreement”) is made as of th e ____day of
December, 2000, by and among Alan C. Pease, Trustee of the Trust of Winifred H.
Weathers, deceased, dated October 15, 1974, as amended (“the Trustee”), Central Florida
Care Association For Christian Scientists, Inc. d/b/a. The Summit (“the Charity”), and
Patricia Healey, of Lakewood, New Jersey (“the Heir”).
WITNESSETH AS FOLLOWS:
WHEREAS, Winifred H. Weathers (“the Decedent”) created a revocable Trust
Agreement dated October 15, 1974, as subsequently amended (“the Trust”) and
appointed Alan C. Pease as her Trustee; and
WHEREAS, the Decedent died on July 2, 1999, leaving no spouse and no issue;
and
WHEREAS, Patricia Healey is the only surviving heir of the Decedent; and
WHEREAS, the Trust directs that upon the death of the Decedent the net trust
estate shall be held in continuing trust for Lois Martens; and at the death of Lois Martens,
the remainder of the trust estate is to be paid free of trust to the First Church of Christ,
Scientist, Indian Lakes Estates, Florida, if then in existence, or otherwise to a retirement
facility operated by the Church of Christ, Scientist, nearest to Indian Lakes Estates,
Florida, which qualifies as a tax exempt charity under the Internal Revenue Code; and

WHEREAS, the said Lois Martens, on November 15, 1999, renounced her
interest in the residuary trust estate; and
WHEREAS, the First Church of Christ, Scientist, Indian Lakes Estates, Florida,
disbanded on July 1, 1998, well before the termination date of the Trust; and
WHEREAS, the Trustee, being uncertain as to the identity and existence of the
second described charity, brought a Petition for Instructions before the Knox County
Probate Court, which proceeding was later transferred to Lincoln County; and
WHEREAS, there exists a controversy between the two Respondents remaining
in the case: Central Florida Care Association For Christian Scientists, Inc. and Patricia
Healey;1and
WHEREAS, all parties wish to compromise said controversy by the terms of a
written agreement binding upon them and their successors in the distribution of the net
trust estate of the Trust.
NOW, THEREFORE, in consideration of the premises set forth herein, the parties
stipulate and jointly and severally agree as follows:
1.
This Agreement shall be effective and binding when fully executed by all
of the parties, whereupon the Trustee shall administer and distribute the remaining net
trust estate as provided herein.
2.
The Trustee shall promptly, and in any event prior to December 15, 2000,
distribute all but Three Hundred Thousand Dollars ($300,000) of the net trust estate as
follows:
a.
Twelve and one-half percent (12.5%) thereof to the Heir, Patricia
Healey, and
b.
The balance thereof to the Charity, Central Florida Care
Association for Christian Scientists, Inc.
3.
Within forty-five (45) days immediately following the Trustee's receipt of
a closing letter from the Internal Revenue Service with respect to the estate tax
proceeding for the Decedent’s estate, the Trustee shall distribute the entire remaining
balance of the net trust estate as follows:
a.
Healey; and

Twelve and one-half percent (12.5%) thereof to the Heir, Patricia

1 The Charity, Central Florida Care Association for Christian Scientists, Inc., asserts that it is the charitable
remainder beneficiary described by the Decedent in the Trust and therefore is the proper payee o f the entire
residuary trust estate. Alternatively, the Charity claims payment o f the entire remaining net trust estate
under the doctrine o f cy pres. The Heir, Patricia Healey, asserts that the entire residue o f the Trust must be
distributed to her as sole heir, because the residuary clause fails to describe any existing charitable
beneficiary, and she asserts in the alternative that the cy pres doctrine should not apply to this particular
case.
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b.
The balance thereof to the Charity, Central Florida Care
Association for Christian Scientists, Inc.
4.
Each of the Respondents, Patricia Healey and Central Florida Care
Association For Christian Scientists, Inc., accepts the amounts passing to her or it as
provided in this Agreement in lieu of any property that might have been distributed to her
or it under the terms of the Trust.
5.
Each of the Respondents, Patricia Healey and Central Florida Care
Association For Christian Scientists, Inc., has reviewed and each approves the Trustee's
First and Final Account for the period from July 2, 1999 through September 30, 2000, a
copy of which is attached hereto as Exhibit A.
6.
Each party hereto waives all rights to have this Agreement and the
Trustee's First and Final Account approved by the Lincoln County Probate Court.
7.
Upon receipt of her or its final payment hereunder, each Respondent shall
sign the Release which is attached hereto as Exhibit B, and shall withdraw from the
action now pending before the Lincoln County Probate Court, Docket #2000-027, and
shall cooperate fully in the dismissal of said action, with prejudice.
8.
Each of the Respondents, Patricia Healey and Central Florida Care
Association For Christian Scientists, Inc., shall bear the expense she or it has incurred in
the aforesaid proceeding without reimbursement. The Trustee is authorized to charge his
reasonable expenses to Trust principal.
9.
This Agreement is the entire agreement among the parties with respect to
the subject matter hereof and no other agreement, written or oral, made prior to or
contemporaneous with this Agreement shall have any validity. This Agreement shall be
governed by the laws of the State of Maine.
10.
This Agreement may be executed in counterparts, all of which, taken
together, shall constitute one original.
IN WITNESS WHEREOF, the parties have signed this Agreement as of the date
first written above.
WITNESS:

Trust of Winifred H. Weathers, deceased,
dated October 15, 1974, as amended

By:
Alan C. Pease
Trustee
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Central Florida Care
Christian Scientists, Inc.
(d.b.a. “The Summit”)

By:
Charlene M. Poole
Its President

Patricia Healey
Sole Heir
Seen and agreed to:

Everett P. Ingalls, Esq.
Counsel for The First Church of Christ, Scientist
(“the Mother Church”)
Seen and agreed to:

Lin
Ass ...
____ „
Maine Attorney General’s Office
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Association

For

